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Overview of the DAC framework

Council Directive 2011/16/EU of 15 February 2011 on administrative cooperation in the field of taxation and its amendments
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on six non-
financial
categories
First

exchange:
30.6.2015

DAC2

DAC3
AEOI on Additional
Financial AEOI items
Account (ATR/APA)
Information

First

First exchange: exchange:
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DAC4

AEOI on
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exchange:
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Applies from 2013 for non AEOI/2015 for AEOI
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info under
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for
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(for new
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generated by
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From mid-2017
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Article 27- Obligation to evaluate DAC

Article 27 of the Directive

* QObligation to report to Council and European Parliament on the application of DAC
* Every 5 years (last evaluation in 2018)

Current evaluation process
* Launched in 2023

Scope of current evaluation

* DAC1 to DAC6
® including Annex IV- DAC 6 hallmarks
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Current evaluation -timeline and steps

Early 2025
2023 Publication of DAC
DAC supporting evaluation and
study supporting study

Q1-3 2024

Call for Evidence and
stakeholder consultations
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Consultations

« Two forms of consultation undertaken

 Public consultation
 Call for Evidence (“Have your Say”)




Outcome of the public consultation

(May — July 2024)




Public consultation — Respondents to the questionnaire

B Academiciresearch institution M Business association
B Company/business M Consumer organisation
B EU citizen Environmental organisation
I Non-EU citizen s MNon-governmental organisation (NGO)
B Fublic authority N Trade union [ Cther

Almost 50% of the respondents are
business organisations
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Public consultation — Respondents to the questionnaire

60% of the businesses who replied are tax Professional associations who replied are banking and
intermediaries financial services, tax intermediaries, and generalist business
(tax intermediaries, accountants, advisers) Iobbyist associations
B Banking and other financial servi... I Generalist business association
B Online platforms Bl SME association
B Tax intermediary, accountant or a... B Banking and other financial servi...
B Other services M Manufacturing B Online platforms and other online...
None of the above B Tax intermediary, accountant, or ...

None of the above
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Public consultation — Fitness of the DAC with EU objectives

Please express your view on the extent to which DAC contributed to the following
objectives

Most respondents consider that the

DAC fits with its overall

objectives to a large or a moderate

extent in terms of:

= Reduction of tax evasion and
safeguard of MS tax revenues

* Increase of transparency of tax
system

The answers were nuanced as

regards:

Tax fairness
Better functioning of the EU single

S R N DR e market
Reducing tax evasion / Increasing transparency of the tax  Increasing fairness of the tax  Improve the functioning of the EU
safeguarding tax revenues for system system Single Market
Member States
European
Commission

To alarge extent M To a moderate extent M To a minor extent H Not at all B No opinion/Don’t know




Public consultation — Usefulness of the AEOI under DAC

To what extent do you agree with the following statements?

Knowledge by tax
authorities of sellers’

AEOI is useful to reduce tax AEOI is useful to reduce tax Knowledge by tax Knowledge by tax
evasion by individuals evasion by individuals authorities about where authorities of advance
earning incomes or rents  holding financial assets multinationals gain profits pricing arrangements, tax incomes earned via online

abroad abroad and pay taxes helps rulings and other cross- platforms is useful to

increasing tax fairness and border arrangements helps reduce tax evasion
reducing harmful tax  increasing tax fairness and
competition among EU reducing harmful tax
Member States competition among EU
Member States

To a large extent B To a moderate extent B To a minor extent H Not at all M No opinion/Don’t know

Most of the respondents consider
that the automatic exchanges of
information are useful to a large
or a moderate extent for their
intended purpose in assisting the
Member States to:

» Reduce tax evasion by individuals
earning incomes or holding financial
assets abroad

= |dentify situations of profit shifting
or potential aggressive tax
planning arrangements by MNE's
and other taxpayers
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Public consultation — Efficiency and possible impacts on tax collected

Following the entry into force of DAC, what is your perception of the impact on
behaviour of the taxpayers?

More than 50% of the respondents
consider that DAC led possibly to
increased reporting of foreign
incomes or assets and
repatriation of financial assets to
the country of residence.

Respondents acknowledge a
possible reaction to the introduction
of tax transparency rules: shift of
financial assets to jurisdictions
outside the EU.

Increased reporting of foreign More taxes paid by taxpayers  Repatriation of financial Moving financial assets to
incomes / assets on foreign incomes / assets assets to the country of non-EU countries
residence
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To alarge extent M To a moderate extent B To a minor extent HNotatall B No opinion/Don’t know



Public consultation — Zoom on DACG: a call for simplification?

Please identify which of the following elements of DAC6 generates complexity

For most of the respondents, DACG6
generates complexity in terms of:

1. Differences in implementation
across EU Member States

2. Description of hallmarks of Annex IV

3. Determination of reportable
arrangements

4. Identification of the information to
be collected and reported

5. Number of arrangements to be

| | . screened (administrative burden,

Differences in Description of Determination of Identification of the Number of Difficulties in Costs*)
implementation across hallmarks reportable information to be arrangements to be obtaining advice from
EU Member States arrangements collected and reported screened tax advisor /
accountant

B Very complex B Complex B Notsocomplex B No opinion
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* From some stakeholders’ experience, analysing the facts and filling the form may cause fees between €3.000 and €7.000 per case.



Public consultation — Zoom on DACG: possible ways of improvement

Please indicate for each of the following proposals if you agree or no

Each hallmark Common guidelines The description and Tax identification DAC6 summary  Penalties for failure Should further and
should come with endorsed by the the conditions of number of the (description of the to report should be more detailed
practical guidance Member States  application of each participants in the arrangement) should harmonisedto hallmarks be added?

and operational  should be published hallmark should be arrangement should include mandatory ensure
examples by the European more detailed be collected and elements proportionality and
Commission provided effectiveness
systematically

YES mNO

Respondents support the following
suggestions for improvement:

1. Practical guidance and
operational examples for
hallmarks, with more details

2. Common guidelines published
by the Commission services

3. Mandatory report of TIN

4. Mandatory elements in the
summary

5. Harmonisation of penalties
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Outcome of the Call for Evidence

Feedback period
07 May 2024 - 30 July 2024

1(//////%




Call for evidence feedback
Feedback

Scope of DAC is wide and some of the reporting may no longer be necessary in view of Pillar 2.
Need to ensure a more uniform implementation of DAC provisions.

Use of data and its outcome should be better monitored.

IT systems need to be updated.

Suggestions for improvements

+ Better assess administrative burden for business and MS before introducing new reporting and
exchange obligations.

* Publish common guidance.

« Tackling potential non-compliance consistently through a more coordinated approach.

« Extension of the 30 days reporting timeframe of DACG.

* Leveraging innovative technology to improve collection and validation of TINs and centralise the
data in a single point of access.
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Keep in touch: TAXUD UNIT D2 - TAXUD-UNIT-D2@ec.europa.eu
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